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National Quality Framework Regulations Exposure Draft Submission

Early Childhood Intervention Australia (ECIA) welcomes the opportunity to submit its views on the Draft Regulations for Early Childhood Education and Care in Australia and reflect on how these impact children who have disabilities or developmental delays and their families.  

About ECIA

ECIA is the peak body that promotes the interests of young children with developmental delays and disabilities and their families. Our members are based in urban, rural and regional areas throughout Australia and our association has chapters in every State and Territory (except NT).  Our central focus is to advocate for the provision of quality, comprehensive early childhood intervention (ECI) services that are accessible on an equitable basis and which offer responsive support to young children with disabilities or developmental delays and their families. 
Access to quality child care and educational settings is a fundamental human right and ECIA supports the Australian Government in promoting the optimal development of all young children through the introduction of national laws, regulations and standards that effectively support the foundations of learning, family resilience and social inclusion. 
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General Observations about the National Law, Quality Standards and the Regulations:

Children with disability or developmental delay.

Specific to the area of children with a disability, there is a section in the Law that refers to the inclusion, support and resourcing of children with a disability or developmental delay. There is recognition that a service should make links and work with ‘specialists’ in the community. There are penalties for breaches of the Law. This specific information is welcomed by ECIA as a step towards outlining the responsibility of service providers to actively support the inclusion of all children and recognise the rights of all children to attend education and care settings.

In the National Quality Standards there is an emphasis on the inclusion of all children and on meeting their needs in early childhood settings. However there does not appear to be any mechanisms for monitoring if children with disabilities are excluded. No methods for recording this absence in the population in services is noted.   

Recommendation:

It is not practical to set a minimum number for the participation of children with a delay or a disability at a service, but the monitoring bodies for both regulations and quality standards should be alert to the absence of these children from education and care settings. Statistically there should be children with a delay or disability in all settings.

Draft Regulations:

PART 6. Policies, Procedures and Practices

Division 3 – Education programs and practice
81 Education Program

(2) An education program is to contribute to the following outcomes for each child—

(a) the child will have a strong sense of identity;

(b) the child will be connected with and contribute to his or her world;

(c) the child will have a strong sense of wellbeing;

(d) the child will be a confident and involved learner;

(e) the child will be an effective communicator.
Discussion:

It is recognised that in the spirit of the whole regulation document, there is an expectation that ‘each child’ means quite simply ‘each child’ – regardless of ability, gender, ethnicity, religion. ECIA, as advocates for children with disabilities and their families, has a strong focus on positive discrimination. For some providers of education and care, there is a need for transparency specifically when defining ‘all children’.    

Recommendation:

ECIA recommends that the phrase, ‘regardless of ability, gender, ethnicity or religion’ be added to the statement in (2)

Division 4 – Relationships with children

85 Policy on interactions with children

The policy on interactions with children being educated and cared for by an education and care service must outline procedures and strategies to ensure that—

(a) the children are encouraged to express themselves and their opinions; and

(b) the children are given the opportunity to become self-reliant and to develop self esteem; and

(c) the dignity and rights of each child being educated and cared for by the service are maintained at all times; and

(d) each child is given positive guidance and encouragement toward acceptable behaviour.
Discussion:
Without specific reference to children with a disability, it is recognised that their needs can be provided for by statements that are inclusive. In keeping with the whole regulation, there should be consistency with the use of language to ensure that no misinterpretation can be made. It is not clear why the use of the phrases, ‘ the children’ and ‘each child’, in the above section has been done.

Recommendation:
It is recommended that the phrase ‘all children’ be used throughout the regulation or consistent use of ‘each child’. These phrases give emphasis to inclusion without exception.
86 Protection from inappropriate activities or treatment – 1 (a) & 2 (a)

(1) The approved provider of an education and care service must ensure that—

(a) children being educated and cared for by the service are not required to undertake activities that are inappropriate, having regard to each child's family and cultural values, age and physical and intellectual development; and

(b) a child being educated and cared for by the service is not separated from other children for any reason other than illness or an accident.

Penalty: $2000.
(2) The nominated supervisor of an education and care service must ensure that—

(a) children being educated and cared for by the service are not required to undertake activities that are inappropriate, having regard to each child's family and cultural values, age and physical and intellectual development; and

(b) a child being educated and cared for by the service is not separated from other children for any reason other than illness or an accident.

Penalty: $2000.
Discussion:
The identification of the need to not mistreat any child is welcomed in the regulations by ECIA. It is important to note that not all children with a delay or a disability fall into the categories mentioned above – ‘physical and intellectual’. If there is a need to be specific by mentioning issues in regard to inappropriate activities or treatment, then the wording needs to reflect this. 

Recommendation:

It is recommended that the use of the word ‘ability’ should be included instead of ‘physical and intellectual development’. This encompasses all aspects of a child’s growth and development. 
PART 7—Children’s Health and Safety

Division 3—Medical conditions policy and medication

procedures
101 Medical conditions policy

The medical conditions policy of the education and care service must set out practices in relation to the following—

(a) the management of medical conditions, including asthma, diabetes or a diagnosis that a child is at risk of anaphylaxis;
Discussion:
There are increasing numbers of children in care settings who have a diagnosis of epilepsy. This condition requires medication and an action plan similar in structure to asthma, diabetes and anaphylaxis. In NSW for example, it is included in the list of medical conditions that are eligible for funding from the Department of Education under the Intervention Support Program.

Recommendation:
ECIA recommends inclusion of epilepsy in the list of examples in the regulations. While we understand it is not possible to list every possible variation of medical conditions, we advocate for this level of transparency with epilepsy.
PART 9 . Staffing and Other Matters 
Division 3—Educator to child ratios
136 Application of Division 4

This Division prescribes the minimum number of educators required to educate and care for children at an education and care service for the purposes of section 169(1) and (3) of the Law.
Discussion:

The Inclusion Support subsidy, funded by the Australian Government, provides for a contribution to employ additional staff to support the inclusion of children with disabilities into child care settings. The purpose of this funding is to improve ratios – above standards set out in regulations – in order to optimise learning opportunities for children with disabilities. These staff are not included in ratios to meet minimum standards, they are considered supernumerary.

Recommendation:

ECIA recommends that the regulations reflect a standard that disallows service providers from including additional staff, employed for the specific purpose of supporting the inclusion of children with disabilities, in the staff:child ratios. Further, there should be a fine attached to a breach of this specific section of the regulations.

Division 5 – Requirements for Early Childhood Teachers (ECTs)
Discussion:

The draft has a range of qualifications identified as minimum by law for staffing in children’s services. There is variation across Australia. In consideration of the additional support needs for the education of a child with a disability, there should be an emphasis placed on the employment of ECT’s across Australia. The expertise and skills that an ECT can bring to the education and care of a child with a developmental delay or disability is significant. It is recognised that in some states the high level of ECT requirements has been preserved in recognition of the quality such standards bring.

Recommendation:

It is recommended that these standards be implemented nationally. In order to achieve this it is recognised that transitional arrangements need to be put in place in order to effect this at a national level

